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• Appropriate following a guilty plea where there is a dispute as to the facts 
between Prosecution and Defence which will have a material impact on 
sentencing.

• The Judge is the arbiter of the facts and not the jury.

• Defence and Prosecution call evidence in relation to disputed matters of fact 
as if at trial "the essential principle is that the Sentencing Judge must do 
justice" R v Underwood [2004] EWA Crim 22.

The nature of Newton Hearings
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• Defendant sets out basis of plea in writing and identifies issues in dispute.

• Prosecution response and indication as to whether in its view a Newton 
Hearing is necessary.

• The Court may request further representations as to whether matters in 
dispute are material to sentence.

• The Judge will decide if there is a material dispute which needs to be 
resolved by the calling of evidence.

The route to a Newton Hearing



• Great care needs to be taken in drafting the Basis of Plea, in particular when inserting facts 
outside the Prosecutor's knowledge.

• The Prosecutor must analyse the proposed Basis of Plea carefully and review it against the 
evidence.

• Where the Basis of Plea is agreed it must be recorded in writing and signed by both sides.

• Even where the Basis of Plea is agreed, the Judge is not bound by such an agreement.

• Where a Basis of Plea reveals a difference that could make a material difference to sentence, 
there should be a Newton Hearing or the Court must adopt the approach most favourable to the 
Defendant R v Taylor [2017] EWCA Crim 699

Interaction with Basis of Plea



• Do not adopt a "hit and hope" approach

• Impact on credit for guilty plea

• Evidence – does it support your client's assertions?

• Impact on right to appeal against sentence – CoA will only intervene 
in exceptional cases where "no reasonable jury properly directed 
could have reached the Judge's conclusion" – is it better not to have 
evidence called and have a less fettered approach to the possibility 
of appealing?

Relevant factors when considering Newton 
Hearings



• Strength/quality of the Prosecution evidence – cases are often prepared on the 
assumption that there will be a guilty plea.

• Purpose of the hearing – usually to reduce the category of culpability asserted by the 
Prosecution.  Is that best achieved by submissions or calling evidence?

• Is the dispute a matter of expert evidence?  If so, consider tactics carefully e.g. 
should you seek a meeting of experts before committing to a Newton Hearing?

• Will your client's position be better served by having a trial to enable all of the 
Prosecution evidence to be properly tested and to lead evidence that might achieve 
the desired outcome better than a Newton Hearing?

• Reputational/publicity/shareholder considerations

Particular considerations in Health & Safety 
Cases 



Any questions?
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